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The Vatkins Comitiee Report on the Semate resolution to
censure Semator McCarthy is of interest to the Central Intelligence
Agoncy for the enphasis the coumittee places on the right of
Congress to investigate the Executive Branch and to obtain
information as to operstions whether or not such operations ere
classified. |
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The wetkins Committee Report deals with two charges involving
the powers of Congress with respect to classified information. One
of these is that MNeCarthy incited Govermment amployees %o give him
classified information in violation of law eand the constitutional
righte of the President under the ceparation of powers doctrine.
The comittes found thet McCarthy'’s invitation to Federal employees
to supply bim with information of wrongdoing was sufficiently broed
in its language and necessary implication to include elessified
information., The committee also found, howevar, that his invitation
was "motivated by s sense of officisl duty and not uttered as the
frult of evil design or wrongful intent.” The committee then went
on to find,

“That were the invitation as made, effirmed, and
reassertod to be acted upon by the Pederal em-
ployees, as to clsssified material affecting the
nationel security, the omderly and constitutional
funetioning of the executive end legislative
branches of the Government would be unduly dis~
rupted and impeded, and this select committee
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warns such employees that such conduct involves
the risk of effective pennities.”

In view of this, the committee concluded that MeCurthy's fallure
exprassly to exclude classified documents f{rom his iavitation wes
conduct which could not be condtned and was improper. In spite of
this comclusion, the cusmmittee "preferring to give Senator MeCarthy
the benefit of whatever doubis snd uneortainties may have confused
the issue in the pust, ond in recognition of the lenator's responsi-
bilities as Chairman af the Comittee on Government Cperutions and
its Permeneni Subcoomities on Investigations™ d4id not feel Jjustified
in recommending censure.

The committee then made a recommendstion ¢f particular interest
to the Central Intelligence Agency:

"The comuittee recommends that the lesdership of
the Semate endesvor to arrange a maeting of the
Chairmen and the ranking minority mesbers of the
standing comaittees of the Senate with responsi-
ble Separtaental heads in the executive dranch of
the Govermment in an effort to clarify the meche-
nimee for obtaining such restricted informetion as
Senate comuittees would find helpful in carrying
out their duly suthorized functions and responsi-
bilities.”

In its discusecion of the legal points involved, the comaittee
nade several other statements of interest to the Central Intelligence
Agency comeesrning classified information. HMeCarthy had srgued that
Governnent employees not only were permitted, but had s duty, to
give him the information bhe had requested and that such informetion
"eould not be Insulated from exposure by a rubder staap.” In support

of his contention he cited 5 U.5.C. 8 652{d) which reads as follows:
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"the right of persons employed in the civil service
of the United States, either individuglly or
gollsctively, 10 petition Congress or any Hember
thereof, or to furnish information to either Houce
of Congress, or to any comaittee or Member thareof,
shall not be denied or interfered with,"

The comnittee said it believed thot the sbove section did no
more than affima thatPedersl employees do not lose or forfeit any
of their rights merely by reason of their Pederal employment.,

MeCarthy also cited 18 U.5.C. § 4 as followss

“wWhoever, baving knovledge of the actual commission
of a felony, ognizable by & court of the United
States, conceals wd does mot as soon ss posaible
make kuown the sens 1o some Judge or other person
in eivil or military authority under the United
States, shall be fined not more than $500 or
luprisoned not more than tiree years, or both.”

The somittee concluded that that section applied "omly to
persons possessing sctuel perscnsl knouledge of the actual commission
of a falony, as distinguished from information chtained by reviewing
files,”

The committee then considared the general question of the
right of Congress to investigate the executive bhoanch and t0 be
inTormed of its operstions. After esphesizing that the executive
could in no way interfere with this right and sfter recognizing
the necessity for « classification system to protect infoymation
involving national escurity, the committes concluded that Congress
had the right to classified information provided onderly snd

formal spplication were mede to the responsible heads of depart-

ments or %o the Presidentisl office itself., The comnittee said,
n3‘
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"But the President, we think, camnot (nor do we
believe he has sought sny order or directive
called to owr sttention) deny to the Congress, or
any Suly crganizsed comsittee or subocmaittee
thereof, and particularly the Committes on Govern-
ment Operations of the Semate, any Information,
even though classified, if it discloses corruption
or subversion in the sxecutive branch.

“This, we think, 1s true on the simple btasls that

the Congrees is entjtled to receive such informetion
in the exercise of ite investigstory power under the
Coustitution. The Congress, too, is charged with

the responsibiliity for the welfare of the Natiom.
"What the executive brench mey rightfully expect is
thet the coequal legislative branch, or ite authori-
zed commitiees, will inform the President, or biz epeci-
ally designated subordinate (ultimstely the Attorney
General) of the request, and that the desired informa-
tion will be supplied subject to the protectives
customarily thrown sround classified documents by
such committees.”

The comaittee touched lightly on the allegation that HeCarthy's
statements were an incitement to employees to violate the Espionege
ot define vho is "m0t emtitled to receive” inforwetion relating to
the netional defense. The commuittee wnclm that MeCarthy, as
chairman of the Senate Committee on Govermment Operatioms and its
Permanent Subcomuitiee on Investigations, could not be said to be
"a person not entitled to receive” information relating to the

national defense within the mesning of the Espionage Act.

II
McCarthy was also charged with baving unlawfully obtained a
classified docusent from an executive department and vith baving
" failed to restore it. The committee made no formal findings on the
wlie
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*unlawfully cbtained” poiat, but 414 find that McCarthy offered to
paks the contents of the clsssified docmaent publie in the course of
his dafanse before the Mundt Comzittes. In doing this, the Wetkins
Comaittee deqided that he comaitted a "grave exror” and "menifested
a high degree of irresponsibility.” The comittee said that he
should have applied in sdvance %o the Attorney CGeneral for express
pernission to use the document under sdequate safeguerds, or he
should have requested the committes to receive the document in
sxscutive rather than open session, Although there is an implice-
tion in the latter statenment thet classified infornmetion may be
introdused in executive sesasiocn without any request for the
pernission of the sxecutive branch, thst was probably not the
intention of the mesbers of the committee, in view of their
enphasis on the imporisnce of making sush a request to the
classifying agency.

In spite of their views as to the sericusness of MeCarthy's
actions in offering to make public classified qutim, the
membars of the commlttee did not recommend censure on that ground,
se they found smitigating circumstences in the fact that McCarthy
was under the strain of being investigated by the Mundt Committee
and in the fact that the contents of the document were relevant
to the investigation.

Although the ccamittes said thet inherent in the charge was the
posaibility that McCarthy was in viclation of the Espionage Act,
it 414 not make s direct stetement on the subject. McCarthy's
N o
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conduet vas said to be "all the mors serious when considered in the
light of the Ast of June 25, 1954" ('The Jepionage Act), "a trans-
gression of suthority” amd "an assumption of authority which itself
is diemptive of orderly governmental processes, violative of acvepted
comity between the two great breaches of our Govermsent, the emscutive
and legislative, and incompatible with the basic tenets of offective
demoerecy.”

The comittee reiterated ite position that Congress has an
mmwm«msummmsmm
mmzmmummmtmmmﬂsaw
classified document end that such classification wes binding on
all officers and employees of the Govermment, the committee said,

"Such o conclusion is not inconsistent with the further
viov that representatives of the legislative brunch have
8 couplete legal right to odtain access to such docu-
ments by using the methods available to them to get
sueh fnformation by formal reguest to the classifying
sgeney or to the Attorney General or to the President
himself, It is only vhen such orderly methods are
rebuffed that an issus detween two coequal branches

of the Govermsent can or should develop.”

Another point that the comittee Wrought out invelved the
authority to declassify. MeCarthy contended that by deleting
certain material from the original l5-page docusent, the 2h-page
axtract becams umclaseified. The comuittes refuted this by saying
that material copled from a clsssified docunent retained the ssme
elassification ag the cmsim doowment and that declascification

could only be effected by & legally comstituted authority.
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